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payments will not affect your right to 
reconsideration, hearing, or review 
about any additional payment or pay-
ments you may claim. 

§ 404.1820 Transfer or assignment of 
payments. 

(a) General. We shall not certify pay-
ment to— 

(1) Any person designated as your as-
signee or transferee; or 

(2) Any person claiming payment be-
cause of an execution, levy, attach-
ment, garnishment, or other legal proc-
ess, or because of any bankruptcy or 
insolvency proceeding against or af-
fecting you. 

(b) Enforcement of a child support or 
alimony obligation. If you have a legal 
obligation to provide child support or 
make alimony payments and legal 
process is issued to enforce this obliga-
tion, the provisions of paragraph (a) of 
this section do not apply. 

§ 404.1825 Joint payments to a family. 
(a) Two or more beneficiaries in same 

family. If an amount is payable under 
title II of the Act for any month to two 
or more persons who are members of 
the same family, we may certify any 
two or more of the individuals for joint 
payment of the total benefits payable 
to them for the month. 

(b) Joint payee dies before cashing a 
check. (1) If a check has been issued for 
joint payment to an individual and 
spouse residing in the same household, 
and one of the joint payees dies before 
the check has been cashed, we may au-
thorize the surviving payee to cash the 
check. We make the authorization by 
placing on the face of the check a 
stamped legend signed by an official of 
the Social Security Administration or 
the Treasury Disbursing Office redesig-
nating the survivor as the payee of the 
check. 

(2) If the uncashed check represents 
benefits for a month after the month of 
death, we will not authorize the sur-
viving payee to cash the check unless 
the proceeds of the check are necessary 
to meet the ordinary and necessary liv-
ing expenses of the surviving payee. 

(c) Adjustment or recovery of overpay-
ment. If a check representing payment 
of benefits to an individual and spouse 
residing in the same household is 

cashed by the surviving payee under 
the authorization in paragraph (b) of 
this section, and the amount of the 
check exceeds the amount to which the 
surviving payee is entitled, we shall 
make appropriate adjustment or recov-
ery of the excess amount. 

Subpart T—Totalization 
Agreements 

AUTHORITY: Secs. 205(a), 233, and 702(a)(5) of 
the Social Security Act (42 U.S.C. 405(a), 433, 
and 902(a)(5)). 

SOURCE: 44 FR 42964, July 23, 1979, unless 
otherwise noted. 

GENERAL PROVISIONS 

§ 404.1901 Introduction. 

(a) Under section 233 of the Social Se-
curity Act, the President may enter 
into an agreement establishing a total-
ization arrangement between the social 
security system of the United States 
and the social security system of a for-
eign country. An agreement permits 
entitlement to and the amount of old- 
age, survivors, disability, or derivative 
benefits to be based on a combination 
of a person’s periods of coverage under 
the social security system of the 
United States and the social security 
system of the foreign country. An 
agreement also provides for the pre-
cluding of dual coverage and dual so-
cial security taxation for work covered 
under both systems. An agreement 
may provide that the provisions of the 
social security system of each country 
will apply equally to the nationals of 
both countries (regardless of where 
they reside). For this purpose, refugees, 
stateless persons, and other non-
nationals who derive benefit rights 
from nationals, refugees, or stateless 
persons may be treated as nationals if 
they reside within one of the countries. 

(b) The regulations in this subpart 
provide definitions and principles for 
the negotiation and administration of 
totalization agreements. Where nec-
essary to accomplish the purposes of 
totalization, we will apply these defini-
tions and principles, as appropriate and 
within the limits of the law, to accom-
modate the widely diverse characteris-
tics of foreign social security systems. 

VerDate Aug<31>2005 15:04 Jun 04, 2008 Jkt 214063 PO 00000 Frm 00654 Fmt 8010 Sfmt 8010 Y:\SGML\214063.XXX 214063eb
en

th
al

l o
n 

P
R

O
D

P
C

60
 w

ith
 C

F
R


